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SUBJECT: Resolution of the City Council of the City
of Millbrae Electing to Become Subject to
the Uniform Public Construction Cost

Report No. ^fQ^
For Agenda of: May 22, 2018

Accounting Procedures set forth in the
Uniform Public Constmction Cost

Accounting Act, Directing the City
JVIanager to Notify the State Controller of
this Election, and Waive Second Reading
and Adopt an Ordinance Amending
Chapter 2.20 of Title 2 the Millbrae
Municipal Code to Update the Purchasing
System and Provide Bidding Procedures Department: Public Works & Finance
Under the Uniform Public Construction

Cost Accounting Act and Waive Second
Reading and Adopt An Ordinance
Amending Chapter 2.20 of Title 2 the
Millbrae Municipal Code to Update the
Purchasing System and Provide Bidding
Procedures Under the Act.

ATTACHMENTS:

Originator: Khee Lim & DeAnna A
Hilbrants, Depuly^ty Managers

Ordinance

Approved:

^
I/

Budget Action

No: _X_

Yes:

REPORT TYPE: ACTION

JL

Finance Revtew:

INFORMATIONAL

ITEM TYPE: CONSENT ^< PUBLIC HEARING _ _ EXISTING BUSINESS _ NEW BUSINESS_
RECOMMENDATION:

Staff recommends that the City Council adopt a resolution electing for the City to become subject to the
uniform public construction cost accounting procedures set forth in the Uniform Public Construction
Cost Accounting Act (Act), directing the City Manager to notify the State Controller of this election and
waiving second reading and adopting an ordinance amending Chapter 2.20 (Purchasing System) of Title
2 of the Millbrae Municipal Code to update the purchasing system and provide bidding procedures
under the Act.

BACKGROUND:

As part of City Council Goal to Develop Infrastmcture Process / Budget Plan, City staff sought out
opportunities to streainline processes and complete public projects in a timely and efficient manner
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while complying with state laws and remaining transparent. The Act was identified as a mechanism to
expedite contracting for small public projects, reduce the number of formal bids, and reduce the
administrative time relative to advertising and filing of reports for public projects.
In addition to implementing the Act, staff has also recommended additional modifications to the
purchasing ordinance to remove and update outdated items and reduce administrative time involved in
processing purchases. This Ordinance was first considered at the City Council Meeting of May 8, 2018.
At that meeting, City Council recommended modifications to Section 2.20.090 Change Orders. Those
changes have been incorporated into this Ordinance proposed for adoption. In addition to the changes to
the Ordinance, a resolution has been attached as this is required to be submitted to notify the State
Controller of the City's election to become subject to the Uniform Public Cost Accounting Act.
ANALYSIS:
The Act's Applicability to Public Proiects and Maintenance Work:

The Act was enacted in 1983 by the State of California under Public Contract Code Section 22000 et
seq. and allows local agencies to replace their statutory public works bidding thresholds with higher
thresholds if the agencies (1) opt-in to the requirements of the Act and become subject to procedures
adopted by the California Uniform Cost Accounting Commission (Commission), (2) infonn the State
Controller's Office of such election, and (3) establish informal bidding procedures for public works
contracts below the Act's formal bidding threshold.
Over 1,000 agencies including over 200 cities (13 cities in San Mateo County) participate in Act.
Currently, the City is required to comply with Public Contract code requiring a formal bidding and
advertising process for all public works projects exceeding $5,000. With the adoption of this Resolution
and Ordinance, public projects of $45,000 or less can be performed by negotiated contract, purchase
order, or by city staff by force account, public projects above $45,000 and up to and including $175,000
will require an informal bidding process using a qualified contractors list, and public projects over
$175,000 will require a formal bidding process similar to the process used today. The specific processes
for bidding each project type and developing the qualified contractors list are outlined in the Act.

The Commission has developed uniform public construction cost accounting procedures for
implementation by local agencies in the performance of, or in the contracting for, public projects. Every
five years the Commission considers whether there have been material changes in public construction
costs and makes recommendations to the State Controller regarding adjustments to the bidding
procedure monetary liinits.
Other Purchasing System Changes:

While reviewing the City's municipal code related to purchasing for inclusion of the Act, staff identified
a number of minor changes to modernize the code and reflect current and best practices. These changes
include:

Minor language changes

• Clarifying responsibilities of departments versus those of the purchasing agent
Clarifying the contracting procedures for supplies, nonprofessional services, and equipment
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Adding language to address sole and single (non-competitive) source procurements and revenuegenerating contracts
Repealed resolution 06-22 related to issuance and approval of contract change orders for public
works projects and updated the ordinance section related to change orders.
FISCAL IMPACT:
There is no direct fiscal impact of implementing the Act. Indirect savings in staff time and advertising
costs are anticipated.
COUNCIL ACTION:
Adopt a resolution electing for the City to become subject to the uniform public construction cost
accounting procedures set forth in the Uniform Public Construction Cost Accounting Act (Act) and
directing the City Manager to notify the State Controller of this election and waive second reading and
adopt an ordinance amending Chapter 2.20 (Purchasing System) of Title 2 of the Millbrae Municipal
Code to update the purchasing system and provide bidding procedures under the Act.
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RESOLUTION NO. 18CITY OF MILLBRAE, COUNTY OF SAN MATEO
STATE OF CALIFORNIA
***

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILLBRAE ELECTING
TO BECOME SUBJECT TO THE UNIFORM PUBLIC CONSTRUCTION COST
ACCOUNTING PROCEDURES SET FORTH IN THE UNIFORM PUBLIC
CONSTRUCTION COST ACCOUNTING ACT AND DIRECTING THE CITY
MANAGER TO NOTIFY THE STATE CONTROLLER OF THIS ELECTION

WHEREAS, California Public Contract Code Section 22000 et seq., the Uniform
Public Construction Cost Accounting Act (the "Act"), establishes a uniform cost accounting
standard for construction work contracted by local agencies; and
WHEREAS, the California Uniform Constmction Cost Accounting Commission (the
"Commission"), established under the Act, has developed uniform public construction cost
6i,

accounting procedures for implementation by local public agencies in the contracting for
constmction of public projects; and
WHEREAS, staff recommends that the City Council of the City of Millbrae elect to
become subject to the procedures set forth in the Act, and to the Commission's policies and
procedures manual, as they may each be amended from time to time.
NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE
CITY OF MILLBRAE elects, under California Public Contract Code Section 22030, to become
subject to the Uniform Public Construction Cost Accounting Act, and to the California Uniform
Construction Cost Accounting Commission's policies and procedures manual, as they may each
be amended from time to time; and

BE IT FURTHER RESOLVED that the City Council directs the City Manager or
designee to notify the State Controller's Office of this election.

14354894.1

Regularly passed and adopted this 22nd day of May, 2018 by the following vote:

MAYOR
ATTEST:

CFTY CLERK
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ORDINANCE NO.

CITY OF MILLBRAE, COUNTY OF SAN MATEO
STATE OF CALIFORNIA
***

AN ORDINANCE AMENDING CHAPTER 2.20 OF TITLE 2 OF THE MILLBRAE
MUNICIPAL CODE TO UPDATE THE PURCHASING SYSTEM AND PROVIDE
BIDDING PROCEDURES UNDER THE UNIFORM PUBLIC CONSTRUCTION COST
ACCOUNTING ACT
WHEREAS, the California Public Contract Code and Government Code set forth
various rules applicable to the City ofMillbrae (City) purchases; and
WHEREAS, the City's purchasing procedures in the Millbrae Municipal Code have not
been updated in over 20 years and there is a need to modernize the Code to reflect current and
best practices, and clarify responsibilities of departments and the city manager; and
WHEREAS, in the process of updating its purchasing systems the City desires to join
numerous other cities and public agencies in adopting a uniform cost accounting standard for
construction work performed or contracted by local public agencies established pursuant to the
Public Contract Code section 22000 et seq., the Uniform Public Construction Cost Accounting
Act (Act); and

WHEREAS, the California Uniform Construction Cost Accounting Commission
established under the Act has developed uniform public construction cost accounting procedures
for implementation by local public agencies in the performance of or in the contracting for
construction of public projects and this standard takes the place of the formal bidding and
advertising process for all public works projects applicable to general law cities in Public
Contract Code Section 20160; and

WHEREAS, staff recommends amending Title 2, Chapter 2.20 of the Millbrae
Municipal Code to implement the procedural updates and improvements to the purchasing
system set forth in this Ordinance.
NOW THEREFORE THE CITY COUNCIL OF THE CITY OF MILLBRAE DOES
ORDAIN AS FOLLOWS:
SECTION 1: AMENDMENT OF CHAPTER 2.20
Chapter 2.20 "PURCHASDsTG SYSTEM" is hereby amended and restated in its entirety to read
as follows:

Sections:

2.20.010
2.20.020

Purchasing System - Purposes and Objectives.
Designation of Purchasing Agent - Powers and Duties.
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2.20.030 Filing of Estimated Requirements.
2.20.040 Professional Services.
2.20.050 Supplies, Nonprofessional Services, and Equipment.
2.20.060 Public Projects and Maintenance Work.
2.20.070 Encumbrance of Funds.
2.20.080 Inspection and Testing of Materials and Services.
2.20.090 Change Orders.
2.20.100 Surplus Supplies and Equipment.
2.20.110 Splitting Orders to Avoid Competitive Bidding Prohibited.
2.20.120 Cooperative Purchasing Agreements with Other Agencies.
2.20.130 Exceptions to Formal Contracting Procedures.
2.20.140 Revenue Generating Contracts/Concessions.
2.20.010 Purchasing System - Purposes and Objectives.
This chapter is adopted in order to promote the greatest economy and efficiency to the city, to
clearly define authority and purchasing procedures for the city, to ensure the quality of
purchases, and to maintain appropriate safeguards to preserve fairness and accountability in all of
the city's procurement activities.
2.20.020 Designation of Purchasing Agent - Powers and Duties.
A. The city manager is designated as the city's purchasing agent. The city manager shall be the
head of, and have general supervision over all city purchases as more particularly set forth

in this chapter and may adopt forms, documents, rules, regulations, guidelines, and policies
to implement and enforce this chapter ("administrative regulations"). The city manager may
delegate purchasing responsibilities to another staff person(s). The duties of the city
manager may be combined with those of any other office or position.
B. The city manager or his/her designee shall:

1. Negotiate purchases and contracts for equipment, supplies (other than library books
and periodicals), materials, nonprofessional services or services not involving unique
ability required by any office or department of the city in accordance with purchasing
procedures prescribed by this chapter, and such other administrative regulations as
shall be prescribed by the city;
2. Act to procure for the city the needed quality in equipment, supplies, nonprofessional
services or services not involving unique ability, at least expense to the city;

3. Endeavor to obtain as full and open competition as possible on all purchases;
4. Oversee the retention of professional services in accordance with the administrative
regulations;

5. Prepare and recommend to the city council rules governing the purchase of supplies,
services and equipment for the city;

Page 2 of 11
13999667.8

6. Keep informed of current developments in the field of purchasing prices, market
conditions and new products;
7. Recommend the transfer of surplus or unused supplies and equipment between
departments as needed, and the sale of all supplies and equipment which cannot be
used by any department, or which have become unsuitable for city use;
8. Maintain a bidders list, vendors catalogue file, and records needed for the efficient
operation of the purchasing system. Join with other governmental agencies in joint
purchasing endeavors where the purchasing procedures substantially conform to this
chapter and state law.

2.20.030 Filing of Estimated Requirements.
All city departments shall file detailed estimates of their requirements in supplies, services and
equipment in such manner, at such time, and for such future periods as the city manager shall
prescribe. The requirements for preparing estimates shall not prevent any city department from
filing with the city manager at any time a requisition for any supplies, services, or equipment, the
need for which was not foreseen when the detailed estimates were filed.

2.20.040 Professional Services.
The city shall not be required to engage in a competitive bidding procedure when seeking to

retain specially trained persons or fimis to provide services in connection with financial,
economic, accounting, engineering, adTmnistrative, or other matters involving specialized
expertise or unique skills. In securing professional services and depending on the size of the
contract, the city shall utilize informal or formal procedures that seek to obtain more than one
proposal, where possible and appropriate. The method and details of these procedures shall be
outlined in administrative regulations adopted by the city. The city manager may award any
contract for professional services when the cost of such contract is equal to or less than $50,000.
Any contract for professional services which exceeds the cost of $50,000 shall be awarded by the
city council.
2.20.050 Supplies, Nonprofessional Services, and Equipment.
A. Contracts for $50,000 or Less.

Open market procedures may be dispensed with as defined in Section 2.20.130 of this chapter or
when the amount is $5,000 or less.

For contracts for supplies, nonprofessional services, and equipment for an estimated value of
$50,000 or less, exclusive of sales tax and freight, the city manager shall solicit open market
quotes or bids by written requests to prospective vendors, by telephone, mail, e-mail, or by
public notice posted on a public bulletin board in the City Hall or on the city's website.
Whenever possible and in the best interest of the city, the city manager will obtain at least three
quotes and a contract shall be awarded to the lowest responsible quote.
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B. Contracts Greater Than $50,000.

Except as otherwise provided herein, contracts greater than $50,000 for supplies, equipment,
nonprofessional services, or services not involving a unique ability shall be by written contract
with the lowest responsive and responsible bidder, pursuant to the procedure prescribed in this
section.

1. Notice Inviting Bids or Proposals. The notice inviting bids or proposals shall:
a. Include a general description of the supplies, equipment, or services to be
purchased.

b. State where bid forms and specifications ("contract documents") may be secured.
c. Identify the time and place for opening bids.
2. Publish Notice. Notice inviting bids or proposals shall be published at least ten (10)
days before the date of opening of the bids at least once in a newspaper of general
circulation, circulated in the city.
3. Bidders List. The city manager shall also solicit sealed bids from responsible
prospective suppliers whose names are on the bidders list.
4. Bidder's Security. When deemed necessary by the city manager, bidder's security
shall be required in an amount that the city manager deems appropriate for the
procurement. Bidders shall be entitled to a return of the bid security upon the city's
execution of the contract with the successful bidder or upon the re-advertisement for
bids; except that a successful bidder shall forfeit its bid security upon refusal or failure
to execute the contract within the time period specified in the contract documents after
the notice of award of contract has been mailed, unless the city is responsible for the
delay.

5. Bid Opening Procedure. Sealed bids shall be submitted to the city manager, and shall
be identified as bids on the envelope. Bids shall be opened in public at the time and
place stated in the public notices. A tabulation of all bids received shall be open for
public inspection during regular business hours for a period of not less than thirty (30)
calendar days after the bid opening.
6. Rejection of Bids. In its discretion, the city council may waive any minor irregularities
in the bids or in the bidding procedures. The city council may reject any and all bids
presented, and re-advertise for bids.
7. Award of Contracts. Contracts shall be awarded by the city council to the lowest
responsible bidder.

8. Tie Bids. If two or more bids received are for the same total amount or unit price with
quality, service and delivery being equal, and if the public interest will not permit the
delay of re-advertising for bids, the city council may accept the bid it chooses, or
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accept the lowest bona fide offer by negotiation with the tie bidders following the bid
opening.
9. Performance Bonds. The city manager shall have authority to require a performance
bond in such amount as it shall be found reasonably necessary to protect the best
interests of the city. If the city manager requires a performance bond, the form and
amount of the bond shall be set forth in the contract documents.

2.20.060 Public Projects and Maintenance Work.

A. Adoption of Uniform Public Construction Cost Accounting Act.
City contracts for public projects and maintenance work shall be governed by applicable state
laws including the uniform public construction cost accounting procedures set forth in the
Uniform Public Constmction Cost Accounting Act, Public Contract Code section 22000 et seq.
(Act), and the California Uniform Construction Cost Accounting Commission's (Commission)
policies and procedures manual and cost accounting review procedures, as amended from time to
time.

The term "Public Project," as defined by the Act, means any of the following: (1) constmction,
reconstruction, erection, alteration, renovation, improvement, demolition, and repair work
involving any publicly owned, leased, or operated facility; (2) painting or repainting of any
publicly owned, leased, or operated facility; and (3) in the case of a publicly owned utility
system, "public project" shall include only the construction, erection, improvement, or repair of
dams, reservoirs, power plants, and electrical transmission lines of 230,000 volts and higher.
The term "Maintenance Work," as defined by the Act, includes: (1) routine, recurring, and usual
work for the preservation or protection of any publicly owned or publicly operated facility for its
intended purposes; (2) minor repainting; (3) resurfacing of streets and highways at less than one
inch; (4) landscape maintenance, including mowing, watering, trimming, pruning, planting,
replacement of plants, and servicing of irrigation and sprinkler systems; and (5) work performed
to keep, operate, and maintain publicly owned water, power, or waste disposal systems,
including, but not limited to, dams, reservoirs, power plants, and electrical transmission lines of
230,000 volts and higher.

Public Projects and Maintenance Work shall be procured through the procedures and at the
monetary thresholds set forth in the Act and as further described in this chapter.
B. Pre-Bid Contractors List for Public Projects and Maintenance Work.

The city shall develop and maintain a list of qualified contractors, identified according to
categories of work for all projects and any scheduled projects, on an annual basis in accordance
with the Act.

C. Contracts for Public Projects and Maintenance Work of $45,000 or Less.
Public Projects and Maintenance Work of $45,000 or less (or the current amount specified in the
Act) may be performed by city employees, by force account, by negotiated contract or by
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purchase order. Where it is anticipated that a project may be conducted and finished at a cost of
$45,000 (or the amount as specified the Act) or less, the city manager or his/her designee is
authorized to approve the project, provided the expenditure is within the approved budget.
D. Contracts for Public Projects and Maintenance Work of $175,000 or Less.
Public Projects and Maintenance Work estimated to cost $175,000 (or the amount as specified in
the Act) or less may be procured through the following informal procedures prescribed by the
Act:

1. Notice Inviting Informal Bids. The city manager or his/her designee shall send a
notice inviting informal bids not less than ten (10) calendar days before bids are due to
(a) all contractors on the list of qualified contractors or (b) all contractors on the list of
qualified contractors and to the designated construction trade journals. The notice
inviting informal bids shall describe the project, how to obtain more detailed
information about the project, and the time, date and place for the submission of bids.
Additional contractors and/or construction trade journals may be notified at the
discretion of the department soliciting bids, provided however:
a. If there is no list of qualified contractors maintained by the city for the particular
category of work performed, the notice inviting bids shall be sent only to the
construction trade journals specified by the Commission.
b. If the product or service is proprietary in nature such that it can be obtained only
from a certain contractor or contractors, the notice inviting informal bids may be
sent exclusively to such contractor or contractors.

2. Distribution of Bid Documents. Bid documents may be transmitted and/or received
over the Internet, by facsimile and/or electronic mail.
3. Award of Contracts. The city manager or his/her designee is authorized to award such
informal Public Projects and Maintenance Work, provided the expenditure is within
the approved budget and in a form approved by the city attorney. The city manager or
his/her designee may, at his/her sole discretion, reject any or all bids presented and
waive any minor irregularity or informality in such bids. The contract shall be
awarded to the lowest responsive, responsible bidder. If two or more bids are the same
and the lowest, the city manager may accept the one he/she chooses. If no bids are
received through the infomial procedure, the project may be performed by city
employees, by force account or negotiated contract without further complying with
this section.

4. Informal Bids Between $175,000 and $187,500. If all bids received are in excess of

the amount specified in this section, the city council may, by adoption of a resolution
by a four-fifths vote, award the contract, at $187,500 or less, to the lowest responsible
bidder, if it determines the cost of the estimate of the city was reasonable.
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E. Contracts for Public Projects and Maintenance Work Greater Than $175,000.
Public Projects and Maintenance Work of more than $175,000 (or the current amount as
specified in the Act) shall be procured through the following formal bidding procedures
prescribed by the Act:
1. Notice Inviting Formal Bids. The city manager or his/her designee shall publish a
notice inviting formal bids for Public Projects and Maintenance Work at least fourteen
(14) calendar days before the bid opening date in a newspaper of general circulation in
the city. Additionally, the city manager or his/her designee shall send a notice inviting
informal bids to all contractors on the list of qualified contractors and to the designated
construction trade journals at least fifteen (15) calendar days before bids are due. The
notice shall describe the project, how to obtain more detailed information about the
project, and the time and place for submission of bids.

2. Bidder's Security. All bids presented in connection with the public project shall be
accompanied by bidder's security in the form and amount prescribed by Public
Contract Code Section 20170, which security shall be dealt with as prescribed therein.
In all cases bidders shall be entitled to return of bid security provided that a successful
bidder shall forfeit its bid security upon refusal or failure to execute the contract within
ten (10) days after the notice of award of contract has been mailed, unless the city is
responsible for the delay. The city council may, on refusal or failure of the successful
bidder to execute the contract, award it to the next lowest responsible bidder. If the
city council awards the contract to the next lowest bidder, the amount of the lowest
bidder's security shall be applied by the city to the difference between the low bid and
the second lowest bid, and the surplus, if any, shall be returned to the lowest bidder.
3. Bid Opening Procedure. Sealed bids shall be submitted to the department identified in
the invitation for bid documents and shall be identified as bids on the envelope. Bids
shall be opened in public at the time and place stated in the public notice. A tabulation
of all bids received shall be open for public inspection during regular business hours
for a period of not less than thirty (30) calendar days after the bid opening.
4. Award of Contracts. Contracts shall be awarded by the city council to the lowest
responsible bidder. The city council may, in its sole discretion, waive minor
irregularities in the bids or in the bidding procedures. The city council may reject all
bids presented, and re-advertise for bids.
5. Tie Bids and No Bids. If two or more bids are the same and the lowest, the city
council may accept the one it chooses. If no bids are received through the formal
procedure, the project may be performed by city employees, by force account or
negotiated contract without complying with this section.

6. Rejecting Bids and Performing Project through City Employees. In its discretion, the
city council may reject any bids presented, if the city, prior to rejecting all bids and
declaring that the project can be more economically performed by employees of the
city, furnishes a written notice to an apparent low bidder. The notice shall inform the
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bidder of the city's intention to reject the bid and shall be mailed at least two (2)
business days prior to the hearing at which the city intends to reject the bid. If after
the first invitation of bids, all bids are rejected, the city shall reevaluate its cost
estimates of the project and either:
a. Abandon the project or readvertise for bids in the manner described by this
section; or

b. May have the project completed by force account without further complying with
this section, if it passes a resolution by a four-fifths vote of the city council
declaring that the project can be performed more economically by the employees
of the city.
7. Performance Bonds. The department head shall have authority to require a
performance bond before entering a contract in such amount as he or she finds
reasonably necessary to protect the best interests of the city. If the city manager
requires a performance bond, the form and amount of the bond shall be described in
the notice inviting bids.
2.20.070 Encumbrance of Funds.

Except in cases of emergency purchases, the city manager shall not issue any purchase order for
supplies, equipment, nonprofessional services or services involving unique ability for which
there is an insufficient appropriation in the budgetary account against which said purchase is to
be charged.
2.20.080 Inspection and Testing of Materials and Services.

The ordering department shall inspect supplies and equipment delivered, and determine their
conformance with the specifications set forth in the order or contract. The city manager shall
have authority to require chemical and physical tests of samples submitted with bids, and
samples of deliveries which are necessary to determine their quality and conformance with
specifications.

2.20.090 Change Orders.
Following the award of a contract for materials, supplies, equipment, services, public projects or
maintenance work pursuant to this chapter, the contract may be amended by the issuance of a
change order, provided the change which is the subject of amendment is reasonably related to the
scope of the original contract. The city manager or designee will maintain control relative to the
scoping, estimating and negotiating of the proposed change(s) and the finance director will
certify the availability of funds for the proposed change in the event that the change order
increases the contract cost. The total contract budget may include a council-authorized contract
contingency. Any change order that exceeds the authority limits granted herein shall be
subinitted to the city council for approval.
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2.20.100 Surplus Supplies and Equipment.
All using departments shall submit to the city manager, at such times and in such forms as shall
be prescribed, reports showing all supplies and equipment which are no longer used or which
have become obsolete or worn out. The city manager shall have authority to sell by auction,
advertisement for sealed bids or negotiation, all supplies and equipment which cannot be used by
any department, or which have become unsuitable for city use. The city manager shall also have
authority to exchange or trade the same for new supplies and equipment. The city manager shall
also have the authority to make transfers between departments of any usable surplus supplies or
equipment.

2.20.110 Splitting Orders to Avoid Competitive Bidding Prohibited.
It is unlawful to split or separate into smaller orders the purchase of supplies, materials,
equipment or services for the purpose of evading the competitive bidding provisions of this
chapter.
2.20.120 Cooperative Purchasing Agreements with Other Agencies.

To foster greater economy and efficiency, the city may avail itself of state and local
intergovernmental agreements for procurement or use of common goods and services. Joint
procurements, state cooperative purchasing programs, and assignment of existing contract rights
("piggyback" procurements) with other public agencies may be used when consistent with
applicable state and federal statutory or grant requirements. The city manager is empowered and
authorized to act under the provisions of this chapter to procure for the city supplies, equipment,
and services in conjunction with such voluntary cooperative purchasing agreements or programs
which may be available and advantageous to the city.
2.20.130 Exceptions to Formal Contracting Procedures.

A. Sole and Single (Non-Competitive) Source.
Regardless of the estimated cost of the procurement, when permissible under applicable law, the
city is not required to engage in the competitive bidding process when procuring materials,
equipment, supplies or services for which there exists only a sole source of supply or when other
factors, including financial, schedule, or performance requirements, make the use of competitive
procurement procedures unavailing.
B. Emergency Procedures.
In accordance with Public Contract Code sections 20168 and 22050, in the case of an

emergency, the city manager may repair or replace a public facility, take any directly related and
immediate action required by that emergency, and procure the necessary equipment, services,
and supplies for those purposes, without giving notice for bids to let contracts. "Emergency," as
used in this Chapter and as defined by Public Contract Code section 1102, means a sudden,
unexpected occurrence that poses a clear and imminent danger, requiring immediate action to
prevent or mitigate the loss or impairment of life, health, property, or essential public services.
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The city manager must report the emergency action to the city council no later than 7 days after
the action, or at the next regularly scheduled city council meeting, provided it is no later than 14
days after the emergency action was taken. The city manager's report must explain why the
action was necessary to respond to the emergency and why the emergency did not permit a delay
resulting from a competitive solicitation for bids. The city council shall review the emergency
action and determine by a 4/5 vote where such emergency action is still needed.
C. Discretion to Waive Competitive Process.
The city council, or the city manager for procurements within his/her procurement authority,
may waive the requirements for formal competitive bidding or other procedures set forth in this
Chapter, when permissible under applicable law, when a determination is made that the best
interests of the city are served thereby, and provided there is adequate documentation of the need
for the procurement. These circumstances shall be evaluated on a case-by-case basis, and the
findings justifying the waiver must be documented in the record.
2.20.140 Revenue Generating Contracts/Concessions
To the extent they are not otherwise governed by city policies, concession agreements are
contracts where the city grants permission to use city facilities or property to vendors to sell
products or services, for which the city receives a percentage of the proceeds and/or a flat rate of
compensation. Generally, these arrangements are at no direct cost to the city.
Where it is determined that a number of potential vendors are available to provide similar
products or services, a competitive negotiations procedure should be followed, and the city
manager may award a contract to the highest ranked proposer, taking into consideration the
economic return to the city, quality of the product, service and experience of the vendor.
The city council shall approve revenue generating/concessions contracts that exceed $150,000 in
value.

SECTION 2: REPEAL OF RESOLUTION 06-22
This Ordinance supersedes the Resolution No. 06-22 and the City's Policy on the Issuance and
Approval of Contract Change Orders adopted pursuant to that Resolution.
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SECTION 3: EFFECTIVE DATE; PUBLICATION
This Ordinance shall be in full force and effect thirty (30) days from and after the date of its
passage. At least five (5) days prior it its adoption and within fifteen (15) days after its adoption,
a summary of the Ordinance shall be published once in a newspaper of general circulation
published in the County of San Mateo and circulated in the City of Millbrae.
INTRODUCED at a regular meeting of the City Council of the City of Millbrae held on
_,2018.
PASSED and ADOPTED at a regular meeting of the City Council of the City of Millbrae held
on _^, 2018 by the following vote:

AYES:
NOES:
ABSENT:
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