
........................................................................................................................ 

  

A P P E N D I X  A :  
C O M M E N T  L E T T E R S  



........................................................................................................................ 

 







Housing Leadership Council 
of San Mateo County 

I 39 Mitchell Avenue, Suite I 08 
South San Francisco, CA 94080 
(650) 872-4444 IF: (650) 872-4411 
www.hlcsmc.org 

July 21,2015 

Mayor Robert Gottschalk and City Council Members 
621 Magno! ia A venue 
Millbrae, CA 94030 

Re: City of Millbrae~ Millbrae Station At·ea Specific Plan Update 

Dear Mayor Gottschalk and City Council Members, 

Thank you for the opportunity to comment on the Millbrae State Area Specific Plan Update. I am 
wl'iting on behalf of the Housing Leadership Council of San Mateo County (HLC). HLC works with A 2-l 
communities and their leaders to produce and preserve quality affordable homes in San Mateo County. 
We seek to promote policies and plans that enable equitable growth in our communities and a viable 
quality of life. · 

We support Millbrae's efforts to encourage higher density and mixed-use development in the MSASP. 
However, we want to ensure that development in these high opportunity areas takes place in an equitable 
manner- providing balanced housing opportunities for a range of economic levels and avoiding the A 
potential displacement of existing lower income communities living in proximity to the Plan Area. We 
are pleased to see that the Plan includes a policy (P-1-!3) to require at least 15% affordability for 
residential projects within the Plan Area. However, we have a number of concerns regarding the 
effectiveness of this policy: 

• According to the DEIR, implementation of the MSASP could generate up to 1,440 new housing 
units. TOD # 1 and TOD #2 are expected to genet·ate 831 new housing units. However, it is A 
unclear how many of these units will be developed as rental or ownership units. 

• Under the Palmer v. City of Los Angeles case local jurisdictions can no longer require 
affordability restrictions on new rental units, the 15% inclusionary l'equirement only applies to A 
ownership units. Unless a significant number of residential units are developed for purchase, a 
15% affordability policy would not be effective in meeting the needs of many moderate- to low­
income households. 

AB 2135 ·~Surplus Land and Affordable Housing: 
These concerns also bring us to the issue ofthe application of AB 2135, a bill signed into law on 
September 27,2014 1

, which amends current law (Chapte1· 677) 1·egarding surplus land and affordable 
housing. Existing law requires a local agency disposing of surplus land to give first priority in a 
purchase or lease to an entity agreeing to use the site for housing for persons of low or moderate 
income (Section 54222). AB 2135 amended existing law to fu1iher require an entity proposing to use th 
sul'plus land for developing low and moderate-income housing to agree to make at least 25% of total 

A 



units as affordable rental or ownership units (Section 54222.5). If the price or terms cannot be agreed 
upon after a good faith negotiation period of at least 90 days, the land may be disposed of to any 
developer, but will be requil·ed to include at least 15% of the units as affordable rental or ownership 
units (Section 54233). 

The Department ofHousing and Community Development released a memo2 on March 27, 2015, 
summarizing that AB2135 requires: 

• The qualified entity proposing purchase or lease of the surplus land for affordable housing to 
agree to make available to lower income households a minimum of25% oftotalunits at an 
affordable housing cost for a period of at least 55 years. 

We urge the City and BART to abide by the new provisions of AB 2135. This would allow the City to 
require a minimum 25% affordability requirement for the TOD #2 site, which is anticipated to generate 
321 new housing units. This would also align with both the state andcity's goals of encouraging transit 
ridership by providing housing opp01iunity for people who live and work within walking distance to 
major transit stations. It is well documented that lower-income communities utilize public transit at 
higher rates than others. We respectfully l'equest the City to work with BART representatives and 
housing developers to create a development proposal that would include at least a 25% inclusionary 
requirement with deeper levels of affordability. 

We have also seen in other Downtown Station Area planning processes across the region where 
increased development has put significant pressures on housing costs, as landlords and property owners 
see an opportunity to charge a premium for their proximity to transit-accessible areas, retail, and othe1· 
amenities. On a local and regional level, this has effectively codified the systematic displacement of 
lower-income communities living within and in close proximity to these downtown areas. We 
respectfully request that the City include a local analysis to consider this concern and propose robust 
programs to assist and protect existing residents living in and near the MSASP area. 

Thank you for your consideration and we look forward to continue working with the City through the 
planning process. A 
Sincerely, 

Tracy Choi 
Community Builder 
Housing Leadership Council of San Mateo County 

CC: Deborah Nelson, Community Development Director 
Marty VanDuyn, Community Development Project Manager 
Christine Di Iorio, Planner 
Ellen Smith, Manager for Strategic and Policy Planning 



From: 
Sent: 
To: 
Subject: 

Marty Van Duyn 
Monday, July 27, 2015 
Soyeb Palya 
FW: BART~tt o San Mateo Housing Leadership Council re AB 2135 

Attachments: Letter tp~ Housing Leadership AB 2135 205 july 27.pdf; Letter SM Housing Leadership 
~·Fr51- 2015-07-21.pdf 

,_./ 

--··--Original Message----­ ('A 
From: Ellen Smith [mailto:esmith1@bart.gov] 
Sent: Monday, July 27, 2015 3:31 PM 
To: MarciaL. Raines; •sill Kelly'; Marty VanDuyn; Christi Diiorio 
Subject: BART letter to San Mateo Housing Leadership Council re AB 2135 

Attached please find BART's letter responding to the July 211etter from the SM County Housing Leadership A 3-\ 
Council to the Mayor and Council regarding AB 2135 and affordable housing on the BART Station property. 
Please contact me if you would like further information. 

Ellen Smith 
Manager, Strategic and Policy Planning 
BART Planning+ Development+ Construction 
300 Lakeside Drive, 22nd Floor 
Oakland, CA 94612 
510.287.4758 
esmith1@bart.gov 

(See attached file: Letter to SM Housing Leadership AB 2135 205 july 
27.pdf) 
(See attached file: Letter SM Housing Leadership Council- 2015-07-21.pdf) 
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July 27. 2015 

Housing Leadership Council of 
San Mateo County 

139 Mitchell Avenue, Suite 108. 
South San Francisco, CA 94080 
Attn: Tracy Choi 

A 

Re: AB 2135's Applicability to the Millbrae Station Area 
Specific Plants TOD #2 

Dear Ms. Choi: 

I write in response to your dated July 21,2015 to the City of Millbrae 
and BART's Strategic and Policy Phuming Manager. I understand that 
the HLChas requested clarification as to the applicability of AB 2135 to 
the San Francisco Bay Area Rapid Transit District's ("District'' or. 
"BART") TOD #2 property ("Property"). 

The Property is not "surplus land" as defined under applicable law and, 
as such, is not subject to AB 2135. As your letter states~ AB 2135 
mOdifies and relies on current law, the Surplus Land Act (Government 
Code Sections 54220 et seq.). As AB 2135 did not modify the Surplus 
Land Act's definition of~'surplus land/~ the defmition applies and is a,~ 
follows: 

~'The term 'surplus land' means land owned by any local agency, 
that is detetmined to be no longer necessary for the agency's use, 
except property being held by the agency for the purpose. of 
exchange." Government Code Section 54221, Surplus Land Act. 

The Prope1ty has not been determined as ''no longer necessal'y" for 
District use. In fact, the Property is currently being used for BART 
parking and an intermodal bus facility, and after TOD #2 is 
implemented, will be used for BART pru·king and BART-oriented . 
development. Transit-oriented development is enumerated, by State 
statute and the District's enabling legislation, as a legitimate and 
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Housing Leadership Council of San Mateo County ······ · --·----
.July 27, 2015 · 
Page2 

necessary District use. 1 Accordingly, AB 2135 does not apply because 
the Property. is necess-ary for the Districfs transit~oriented development 
and parking uses and is. not· surplus land ·ns such term is defined under 
State law. 

Sincerely, 

·OFFICE OF THE GENERAL COUNSEL 

'VliL ~~.t~ Wc/ ~· 
Minming Wu Morri, Attorney . 

MW:pab 

cc: · E. Smith, Strategic and Policy Planning 
S. Shaffer, Real Estate and Propetty Development 
E. Low, Office. of the General Counsel 

1 The District Act provides in relevant part that the District may purchase, lease, 
convey, hold and enjoy "real and personal property of evetoy kind necessru·y for 
transit-oriented joint development projeyts ... " Public Utilities Code Section 
29010.3.(a). 



Housing Leadership Council 
of San Mateo County 

139 Mitchell Avenue, Suite 108 
South San Francisco, CA 94080 
(650) 872-4444/ F: (650) 872-4411 
www.hlcsmc.org 

July 21,2015 

Mayor Robert Gottschalk and City Council Members 
621 Magnolia Avenue 
Millbrae, CA 94030 

Re: City of Millbrae- Millbrae Station Area Specific Plan Update 

Dear Mayor Gottschalk and City Council Members, 

A 

Thank you for the opportunity to comment on the Millbrae State Area Specific Plan Update. 1 am 
writing on behalf of the Housing Leadership Council of San Mateo County (HLC). HLC works with 
communities and their leaders to produce and preserve quality affordable homes in San Mateo County. 
We seek to promote policies and plans that enable equitable gr9wth in our communities and a viable 
quality of life. 

We support Millbrae's efforts to encourage higher density and mixed-use development in the MSASP. 
However, we want to ensure that development in these high opportunity areas takes place in an equitable 
manner· providing balanced housing opportunities for a range of economic levels and avoiding the 
potential displacement of existing lower income communities living in proximity to the Plan Area. We 
are pleased to see that the Plan includes a policy (P-I-13) to require at least 15% affordability for 
residential projects within the Plan Area. However, we have a number of concerns regarding the 
effectiveness of this policy: 

• According to the DEIR, implementation of the MSASP could generate up to 1,440 new housing 
units. TOD #1 and TOD #2 are expected to generate 831 new housing units. However, it is 
unclear how many ofthese units will be developed as rental or ownership units. 

• Under the Palmer v. City of Los Angeles case local jurisdictions can no longer require 
affordability restrictions on new rental units, the 15% inclusionat·y requirement only applies to 
ownership units. Unless a significant number of residential units are developed for purchase, a 
15% affordability policy would not be effective in meeting the needs of many moderate- to low­
income liouseho Ids. 

AB 2135- Surplus Land and Affordable Housing: 
These concerns also bring us to the issue ofthe application of AB 2135, a bill signed into law on 
September 27, 2014 1

, which amends current law (Chapter 677) regarding surplus land and affordable 
housing. Existing law requires a local agency disposing of surplus land to give first priority in a 
purchase or lease to an entity agt·eeing to use the site for housing for persons of low or moderate 
income (Section 54222). AB 2135 amended existing law to further require an entity proposing to use the 
surplus land for developing low and moderate-income housing to agree to make at least 25% of total 



units as affordable rental or ownership units (Section 54222.5). If the price or terms cannot be agreed 
upon after a good faith negotiation period of at least 90 days, the land may be disposed of to any 
developer, but will be required to include at least 15% of the units as affordable rental or ownership 
units (Section 54233). 

The Department ofHousing and Community Development released a memo2 on March 27,2015, 
summarizing that AB2135 requires: 

• The qualified entity proposing purchase or lease of the surplus land for affordable housing to 
agree to make available to lower income households a minimum of25% oftotalunits at an 
affordable housing cost for a period of at least 55 years. 

We urge the City and BART to abide by the new provisions of AB 2135. This would allow the City to 
require a minimum 25% affordability requirement for the TOD #2 site, which is anticipated to generate 
321 new housing units. This would also align with both the state and city's goals of encouraging transit 
ridership by providing housing opportunity for people who live and work within walking distance to 
major transit stations. It is well documented that lower-income communities utilize public transit at 
higher rates than others. We respectfully t·equest the City to work with BART representatives and 
housing developers to create a development proposal that would include at !east a 25% inclusionary 
requirement with deeper levels of affordability. 

We have also seen in other Downtown Station Area planning processes across the region where 
increased development has put significant pressures on housing costs, as landlords and property owners 
see an opportunity to charge a premium for their proximity to transit-accessible areas, retail, and othet· 
amenities. On a local and regional level, this has effectively codified the systematic displacement of 
lower-income communities living within and in close proximity to these downtown areas. We 
respectfully request that the City include a local analysis to consider this concern and propose robust 
programs to assist and protect existing residents living in and near the MSASP area. 

Thank you for your consideration and we look forward to continue working with the City through the 
planning process. 

Sincerely, 

Tracy Choi 
Community Builder 
Housing Leadership Council of San Mateo County 

CC: Deborah Nelson, Community Development Director 
Marty VanDuyn, Community Development Project Manager 
Christine Di lot·io, Planner 
Ellen Smith, Manager for Strategic and Policy Planning 

























































































































































































































































































From: 
Sent: 
To: 
Subject: 

Greetings, 

Noveed Safipour <noveed.safipour@gmail.com> 
Monday, August 10, 2015 1:44PM 
Soyeb Palya 
MSA EIR: Include impact of lack of housing on carbon emissions. 

fl/ly n2me is f\loveecl Safipour, and I am vvritir1g to cornrnent on Millbrae's EIH for Millbrae Station /\rea's 

plan. I currently serve as the President of a political dub for the region--the Peninsula Young Democrats. I am 

writing regarding the impact the absence of housing in transit areas like MSA have, and to ask that the EIR add 

the enviconmental consequences for not inclurl1ng housing that's set at prices <'lttainable to vvorking class folks 
in any plan the MSA. 

In recent rnonths, our dub a number of speakers talk about housing··related issues, frmn vvhlch it 

become abundantly clear that the lack of housing in the Peninsula at r-ates is creating 

environrnental consequences. VVorkers are moving to Trvcy and even Modesto commutingto 
the Peninsula dally, producint;l:ons carbon ernissions alon;r the W'l.;L..A.ddltionally, not having housing neiu;,,..., 

·~·~=-~~"" 

transit centers means public transportation is underutilizecL As Climate Change worsens, we must indude the ~-

irnpact of corn mutes in EIRs for projects that don't include housing. PleZ1Se be sure to add such effects in your 

study any that lacks adequate housing options working class is, the average carbon I 
emissions resulting from a con~rr•ute frorn a place wmkers currently due to the housing crisis 

the nu ofvvorkers who aren't living in the MS/\ due to the absence attainable housing. * 

!Also, for the possible options/alternatives in which fVlS.A produces m:w jobs for the region, please add the 
impact on carbon emissions for those workers commuting frorn the E<:1st they would have to 
reside due to the !ack of attainable housing. We need E1Rs to start taking this ation into account, and it 
does not seern to fully consider the lack of attainable housing as it stands right now. 

Please let me know if vou require any further information to evaluate and cornrnent. 

1 
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